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HEA Reauthorization Timeline—Three Programs Set to 

Expire Absent Congressional Action 

Both the House and Senate continue to work behind the scenes to construct legislation to 

reauthorize the Higher Education Act (HEA). Absent congressional action, the Higher Education Act 

will expire on September 30, 2015. 

 

Congress has been informed by counsel for the Department of Education that it does not have to 

pass temporary extensions to keep the bill in effect beyond the September 30, 2015 expiration date. 

This would be a departure from previous congressional procedure, which required a series of 

temporary reauthorizations to keep the law in effect—HEA was temporarily reauthorized fourteen 

times from 2004 to 2008. 

 

However, there are three programs which will expire on September 30, 2015, given the hard sunset 
date written into the law in 2008, which are: 

 The Perkins Loan program 

 The National Advisory Committee on Institutional Quality and Integrity (NACIQI) 

 The Advisory Committee on Student Financial Assistance 

The most pressing concern for private, nonprofit colleges and universities is the extension of 

the Perkins Loan program. Although students who have received Perkins Loans during the 2015-16 

academic year will continue to be eligible to receive Perkins disbursements until they graduate, no 

new borrowers for the fall 2016 semester will be eligible to receive a Perkins loan. Therefore, it is 

imperative that Congress take action to extend the Perkins Loan program as soon as possible in 

order to allow future college students to participate in this successful and sustainable program. 

 

There are three chief problems facing the Perkins program: cost, policy, and legislative vehicle. 

 

Cost: Extending Perkins for one year will cost an estimated $560 million. The current budgetary 

climate makes finding an offset a politically perilous situation. 

 

Policy: The idea of a federal student aid portfolio consisting of “one grant, one loan” is gaining 

political popularity; and extending the Perkins Loan program would be viewed by many as running 

counter to that goal. 

 

Legislative vehicle: If Congress maintains that it does not need to take action to temporarily 

extend the entire HEA law, it means that any extension of the Perkins Loan program would have to 

be accomplished through standalone legislation, and not as part of a broader temporary HEA 
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extension. 

 

NAICU continues to partner will allies on Capitol Hill and in the higher education community to find 

solutions to the Perkins Loan extension problem. 

 

For more information, contact Tim Powers, Tim@naicu.edu  

 

 
Obama Administration Unveils New “College Scorecard” 

Promising a “consumer-facing tool” to help students, families, and school counselors identify and 

select colleges, the Department of Education recently revealed the new “College Scorecard”— a 

federal data tool which evolved from President Obama’s proposed vision of an institutional ratings 

system. 

 

Broadly, the College Scorecard aggregates much of the data that has already existed in various 

databases, such as College Navigator, and packages that data into more visually appealing graphics 

and charts. Familiar metrics such as net price, graduation rates, and student body diversity are 

prominently displayed on the Scorecard. However, the Scorecard also includes a host of new metrics 

including salary data, median graduate debt, and student loan repayment information. 

 

One of the emerging, more contentious data issues is the inclusion of student earnings. Never before 

has the Department published data gleaned from the IRS as a metric of institutional quality. Absent 

the proper context, earnings data can be manipulated to praise or condemn institutions of higher 

education as high or low-quality based solely on this single metric. Given the diversity of the 

American higher education landscape, earnings can significantly fluctuate based on institutional 

mission, location, and student majors. The prominent inclusion of earnings data—and the many 

questions surrounding the integrity and completeness of the entire data set—has led many to 

question the validity and usefulness of the new tool. 

 

The Department has issued a technical paper outlining the rationale behind the Scorecard and 

providing further information about the data sources, including the admitted limitations of the 

federal data set. 

 

Similarly, the White House has released a Fact Sheet that summarizes the justification for the 

publication of the Scorecard. The Fact Sheet also highlights future efforts the Administration plans to 

take to “hold higher education institutions to high standards for serving students well,” including 

expansion of gainful employment regulations, releasing final regulations related to teacher 

preparation programs, and introducing legislation to reform and expand the campus-based student 

aid programs. 

 

NAICU stated that the College Scorecard is a “step in the right direction” because it does not include 

the previously proposed federal ratings of colleges, and the Administration has indicated the tool will 

allow institutions to tailor their profiles in order to provide proper context for the data—similar 

to UCAN. NAICU already has begun requesting information from members regarding the impact on 

their institutions and hopes to work with the Department as the Scorecard evolves to ensure the tool 

is helpful to families, and fair to all institutions, particularly those that serve a high proportion of 

low-income students. 

  

For more information, contact Tim Powers, Tim@naicu.edu 
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Department of Education Announces Switch to Use of 
Earlier Year Income Information 

Jumping ahead of any action in Congress, the President announced on September 14, that the 

federal government will use “prior, prior” year income data to determine federal financial aid 

eligibility. Starting with the 2017-18 school year, the change means that students and families will 

know what their potential federal student aid will be earlier in the college choice process. The benefit 

to colleges is that those institutions will have less financial information to verify. 

 

Currently, the Free Application for Federal Student Aid (FAFSA) is available in January for the 

Academic Year that begins the following July. Since tax returns are typically filed in the months after 

the FAFSA is available, current financial information is not always available when the student fills it 

out. Thus, colleges may make awards based on estimated information, and then must update 

applications when the exact information is available, later in the spring. In addition, the use of prior, 

prior year data will allow students to file the FAFSA much earlier. For the 2017-18 academic year, 

the FAFSA will be available in October 2016, rather than January 2017. The prior, prior year financial 

data can be downloaded from the IRS using the data retrieval tool. 

 

In addition to the prior-prior year change, the Department is also asking Congress to eliminate 30 

questions from FAFSA it says are irrelevant. This is being sought to further simplify the aid 

application process by removing questions about savings, investments, and net worth, and 

eliminating, questions related to untaxed income, and exclusions from income that are not reported 

to the IRS. 

 

It is predicted that the use of prior, prior year data will increase the costs of the student aid 

programs. It is believed that more students will complete the form and that the aid awards will likely 

be greater since they will be based on earlier, and likely lower, earnings. 

  

For more information, contact Maureen Budetti, Maureen@naicu.edu  

 

 
House Hearing on Campus Sexual Assault Covers 
Complexities of Issue 

During a recent House Subcommittee on Higher Education hearing about “Preventing and 

Responding to Sexual Assault on College Campuses,” committee members heard in-depth testimony 

highlighting the complexities of addressing sexual assault on college campuses. The high attendance 

from bipartisan subcommittee members, and broad spectrum of panelists participating in the 

hearing, reflects the seriousness of the issue, and the concern with which Congress is looking at 

what’s happening on college campuses. 

 

The hearing did not review specific legislation, but with the concern about the topic (eight bills have 

been introduced in the House, and six in the Senate) something is expected to be included in any 

Higher Education Act legislation that moves this Congress. 

 

In opening the hearing, subcommittee Chairman Virginia Foxx (R-VA) highlighted the concern with 

the Office of Civil Rights’ (OCR) one-size-fits-all approach to sub-regulatory guidance, and the 

“patchwork” of federal and state policies that have colleges spending more time complying than 

helping students. 

 

The four witnesses on the panel represented different on the issue of campus sexual assault: Dana 

Scaduto, General Counsel at Dickinson College (NOTE: Scaduto was a negotiator, nominated by 

NAICU, for the Violence Against Women Act (VAWA) negotiated rulemaking and also serves on 

http://www.naicu.edu/news_room/detail/department-of-education-announces-switch-to-use-of-earlier-year-income-information
http://www.naicu.edu/news_room/detail/department-of-education-announces-switch-to-use-of-earlier-year-income-information
http://tinyurl.com/ojmct7x
https://fafsa.ed.gov/help/irshlp9.htm
http://www.naicu.edu/news_room/detail/presidents-fy-2016-budget-maintains-student-aid-funding-and-hints-at-hea
http://www.naicu.edu/news_room/detail/presidents-fy-2016-budget-maintains-student-aid-funding-and-hints-at-hea
mailto:Maureen@naicu.edu
http://www.naicu.edu/news_room/detail/house-hearing-on-campus-sexual-assault-covers-complexities-of-issue
http://www.naicu.edu/news_room/detail/house-hearing-on-campus-sexual-assault-covers-complexities-of-issue
http://edworkforce.house.gov/news/documentsingle.aspx?DocumentID=399292
http://edworkforce.house.gov/uploadedfiles/public_witness_list_final.pdf


NAICU / Washington Update / September 17, 2015 / 4 of 5 

NAICU’s Legal Services Review Panel); Dr. Penny Rue, Vice President for Campus Life at Wake 

Forest University, NC; Lisa Maatz, Vice President for Government Affairs at the American Association 

of University Women (AAUW), DC; and Joseph Cohn, Legislative and Policy Director, Foundation for 

Individual Rights in Education (FIRE). Their written testimony and a link to the video of the hearing 

are available here. 

 

Several broad themes emerged from the hearing, highlighted in the summaries of the witness 
testimonies below, including: 

 The need for cultural change on college campuses, and in society writ large, related to sexual 

assault and violence against women, including more and earlier awareness and prevention 

education on these issues. 

 The fact that institutions are working hard to comply with the intricacies of the multitude of 

regulations that apply to these concerns. 

 The need to ensure that policies and regulations are fair to all parties involved in campus-

based crime. 

 That college disciplinary processes, which must be prompt and fair, should not replace the 
judicial process. 

More specifically, witnesses addressed current and proposed legislation, noting: 

 That mandatory reporting to law enforcement could have chilling and unintended 

consequences on the reporting of incidents. 

 Existing “one-size fits all” requirements do not help colleges and universities address sexual 

assault. 

 Some colleges and universities are showing that campus climate surveys can be valuable in 
knowing what interventions, programs, and procedures are effective with students. 

Questions from the committee focused on several topics, including addressing what the appropriate 

level of involvement from law enforcement and the judicial system should be when addressing 

sexual assault on campuses, and how to better educate students about healthy and safe 
relationships before they get to college. 

Summary of Witness Testimony 

Dana Scaduto highlighted the need for cultural change on college campuses and in society at large. 

She noted in her years of experience, reports of sexual misconduct are not straight forward, not 

timely, usually involve friends or acquaintances, usually involve alcohol or drugs, and there is a 

question as to whether there was consent or not. She said colleges are working hard to comply with 

the regulations from VAWA, the Clery amendments in the Higher Education Act, Title IX and state 

law, and they want to get it all right. She wanted to be clear that the college disciplinary process 

does not replace a judicial process, but at times runs parallel, and is the right thing to do to enforce 

a school code of conduct. She asked Congress to think about four things when crafting legislation to 

respond to this issue: 1) see if the current legislation is effective before adding more requirements 

on colleges; 2) provide a safe harbor for colleges that act in good faith to enforce their codes of 

conduct; 3) require OCR to use the notice and comment process before issuing regulations; and 4) 

harmonize the standards and expectations of Title IX, VAWA, and Clery as much as possible to make 

compliance easier. 

 

Dr. Penny Rue noted that this is not a new issue to college campuses. She said that one-size-fits-

all compliance requirements from the federal government, and now many states, don’t help colleges 

address this issue. What helps, she said, is more education. She noted the Centers for Disease 

Control supports changing social norms and bystander intervention as very promising methods to 

address campus sexual assault. At Wake Forest, the Haven program is used to provide education 

and prevention programming for students; and campus climate surveys are also very effective in 

http://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=399274
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knowing what works for your students, but only with standard benchmarks, not a standardized 

survey. She said colleges need to be able to have unique questions to reflect their mission and 

student demographic. With regard to mandatory reporting to law enforcement, she said that will 

have a chilling effect on the reporting of incidents. The college disciplinary process is an educational 

process related to conduct and should be fair and confidential to the survivor and the accused. One 

of her biggest concerns is the narrative from the media that colleges are more concerned about their 

reputation than the well-being of the students. 

 

Lisa Maatz stressed that the requirements under Title IX to ensure an educational environment free 

of harassment are not new; and that the school disciplinary process should be prompt and fair to 

both parties and parallel to any judicial proceeding. She noted that AAUW supports the SOS Campus 

Act, sponsored by committee member Rep. Susan Davis (D-CA), and the HALT Act, sponsored by 

Rep. Jackie Speier (D-CA), which require climate surveys, and additional action from colleges; and 

they support more funding for OCR for increased Title IX technical assistance for colleges and 

accountability. 

 

Joseph Cohn said his organization is focused on defending students’ civil liberties on campus, 

especially the due process procedures on public college campuses, and preventing bias against the 

accused. He believes colleges are ill-equipped to properly adjudicate prompt and fair disciplinary 

procedures that reflect the requirements from OCR; and that only courts have the ability to take 

violators off the streets. Mr. Cohn indicated that FIRE supports what the organization regards as the 

best aspects from a variety of bills currently under consideration in Congress, specifically when they 

require increased involvement from law enforcement. He supports colleges providing guidance and 

support for students involved, but wants to prohibit colleges from taking any disciplinary actions 

without reporting to the police. 

  

For more information, contact Stephanie Giesecke, Stephanie@naicu.edu  
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