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Department of Education Revises Teacher Preparation 
Regulations 

The Department of Education signaled its renewed effort to move forward on the controversial teacher 
preparation regulations that were proposed in 2014. On April 1, the Department issued a supplemental Notice 
of Proposed Rulemaking (NPRM) intended to govern teacher preparation programs offered via distance 
education. According to the NPRM, distance education would also include hybrid and blended models of 
instruction, so these programs would be covered by the proposed rule. 
 
The proposed regulations, which have not yet been made final, offer clarification on two topics concerning 
teacher preparation provided via distance education programs: (1) state reporting responsibilities; and (2) 
TEACH Grant eligibility. 
 
State Reporting Responsibilities 
 
The Department has proposed that the trigger for a state to report on a teacher preparation distance education 
program from another state is when the state has certified at least 25 new teachers from a given program 
during a given year. When that threshold is met, the state must prepare an individual cohort report for that 
program to be included on its State Report Card. If the distance education program produces fewer than 25 
newly certified teachers, then the state will use the procedures for data aggregation in the 2014 regulation to 
determine if reporting is still required. 
 
Under the most recent proposed regulation, neither the physical location of the distance education provider nor 
the physical location of the enrolled student trigger reporting on the distance education program. The trigger for 
reporting is when the state certifies the new teacher from a distance education program. For example, if a 
student lived in New York while “enrolled in a distance education program” but became certified as a teacher in 
California, the State of California would be responsible for reporting on the program and not New York. 
Therefore, a single distance education provider could, in theory, appear on the State Report Cards of all 50 
states. 
 
TEACH Grant Eligibility 
 
Under the 2014 underlying proposed regulations, students in “low-performing” or “at-risk of low-performing 
programs” were not eligible for TEACH Grants. In the most recent proposed regulations, students in a distance 
education program deemed “low-performing” or “at-risk of low-performing” by any state in two out of three 
years would lose TEACH Grant eligibility. So, if one state classifies a distance education program as low-
performing in Year 1, and a different state classifies the program as low-performing in Year 3, no student in 
any state who participates in that same distance education program would be able to receive a TEACH Grant. 
For example, if a California student is enrolled in a distance education program deemed low-performing in New 
York in 2021 and low-performing by Mississippi in 2023, then the California student would lose their TEACH 
Grant even if California has deemed that same distance education program to be high-performing. 
 
The Department will be accepting public comment on the newly proposed distance education regulations until 
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May 2, 2016. NAICU plans to submit comments, along with other interested parties. See here for NAICU’s 
comments on the December 2014 regulations. 
  

For more information, contact Stephanie Giesecke, Stephanie@naicu.edu  
 
 

Department of Education Seeks Public Comment on 
Accreditation Information Collection 

The Department of Education is soliciting public comment on a draft letter it intends to send to all federally 
recognized accrediting agencies clarifying terminology used by accreditors. The letter also provides guidance to 
accreditors on information they must report to the Department. 
 
Comments will remain open until June 6, 2016 and may be submitted here. 
 
The letter outlines several detailed changes aimed at enhancing the communication between the Department 
and accreditors to better identify underperforming institutions. The purpose of the increased reporting is to 
“enable the U.S. Department of Education to monitor more effectively both institutions and their accrediting 
agencies, and to better protect students, families, and taxpayers.” 
 
While the Department lacks the executive authority to require uniform definitions across bodies, it reviewed the 
terminology used by accreditors in order to: (1) categorize terms with similar or related meanings based on 
their implications for institutions; and (2) clarify which actions accreditors are required to report, without regard 
to the specific label the accreditor may use. 
 
According to the letter, the Department believes that Congress intended accrediting agencies to report on the 
following six categories, via the Higher Education Act: 

1. Required Reporting on Loss of Accreditation 
2. Required Reporting on Probation and Equivalent Agency Actions 
3. Requested Reporting on other Factors That Affect Student Success 
4. Submission of Information to the Department Separated by Severity 
5. Required Reporting on Agency Information on Title IV Issues 
6. Fields and Formatting for Reporting to the Department of Education 

Most of the Department’s requirements are already practiced by accreditors under standard operating 
procedures. However, the letter substantially increases the standardization and breadth of reporting for the 
accrediting agencies. 
 
The letter also indicated the Department is planning to provide guidance on differentiated accreditation 
flexibility later this spring. 
 
 

Additional Resources 

Additional Accreditation Reforms Offered by Education Department(Washington Update, Feb. 11, 2016) 
 
Department of Education Unveils Plans for Accreditation Reform(Washington Update, Nov. 6, 2015) 
  

For more information, contact Tim Powers, Tim@naicu.edu  
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NLRB Rules that Independent College Must Negotiate With 
Union on Credit Hour Changes 

The National Labor Relations Board (NLRB) ruled on March 24 that Columbia College Chicago violated federal 
labor law when it did not negotiate with its adjunct faculty union before reducing the credit hours assigned to 
several courses. 
 
The lawsuit dates to administrative changes made by Columbia College in 2010 to lower the number of credit 
hours associated with a dozen courses for the fall 2011 semester. Notably, Columbia College also increased the 
credit hour designations of several classes during the same semester. Citing the collective bargaining 
agreement (CBA) negotiated between the administration and the Part-Time Faculty Union (P-FAC), Columbia 
College believed that it had the contractual authority to modify credit hours of course offerings without 
negotiating with P-FAC. The CBA offers broadly permissible managerial discretion to make changes to certain 
academic and curricular policies. However, because adjunct faculty wages are directly tied to the number of 
credit hours assigned to courses taught, the NLRB ruled that Columbia College acted inappropriately in refusing 
to negotiate with P-FAC over the changes made. According to the NLRB, such a decision went beyond 
managerial discretion and was not “inevitable,” thus triggering the negotiation requirements. 
 
As a result, Columbia College has been sanctioned by the NLRB to take a number of steps to resolve the issue, 
including resuming negotiations with P-FAC, reimbursing affected faculty, and paying the union’s negotiating 
fees. 
 
According to the dissent of NLRB Board Member Philip Miscimarra, the board’s decision requiring Columbia 
College to pay the negotiating fees of the union is particularly “inconsistent with board precedent,” and an 
“extraordinary remedy” given the facts of the case. 
 
According to a statement from Columbia College, the institution is currently “exploring all of its options in the 
coming days, including an appeal to the federal courts” to challenge the decision by the NLRB.  

For more information, contact Tim Powers, Tim@naicu.edu  
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